
 

 

 

 

 
 

An Bord Pleanála 

64 Marlborough Street 

Dublin 1 
BY HAND  

Our Ref. 20468 
 

9th December 2021 

 
 

RE.  SUBSTITUTE CONSENT APPLICATION  

 

FOR Development for which substitute consent is sought consists of the development permitted 
under Reg. Ref. 081704.  Development under Reg. Ref. 081704 was not completed and 
currently consists of: 

• Blocks A & B consisting of 9 no. 2.5 storey terraced houses with retail (total 528 sqm 

below) are to pad or first floor plate level only;  

• Blocks C and D consisting of 11 no. 3 storey terraced houses with ground floor offices are 

complete;  

• and Block E consisting of 2 no. 2.5 storey semi-detached houses is complete to roof level 

but not weather tight.  

Vehicular access to the site is from two points on the northern and southern corners of the 

site from Mount Alto Road (L1096).  

Site services have been installed, or lands cleared for that purpose over an area of approx. 

0.93 ha.  to facilitate ancillary site development works that will be completed in accordance 

with Reg. Ref. 081704. 

This application is accompanied by a remedial Natura Impact Statement (rNIS). 

 

AT  Mount Usher View, Ashford, Co. Wicklow 

 

Dear An Bord Pleanála,  

This cover letter accompanies an application for substitute consent and is made by Cunnane Stratton 

Reynolds, 3 Molesworth Place, Dublin 2 on behalf of the applicant Vartry Developments Ltd., 25a Shaws 

Lane, Bath Avenue, Dublin 4 for the above development. 

This cover letter provides a guide to, and record of, the documentation submitted in support of this 

application. 

This application and supporting documentation has been prepared having regard to;  

• Leave to make this substitute consent application under ref. ABP-309566-21 (extended under 

ref. ABP-311592-21). 

• The planning and development history of the site. 

• National guidance for the development and the designations for the site under the current 

Wicklow County Development Plan, that includes a Town Plan for Ashford.    

• The Planning and Development Act, 2000 as amended and associated Regulations 2001 – 

2021. 
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In August 2021, the undersigned sought and was kindly provided a without prejudice review by the Board 

of a description of development for statutory notices for this site that sought substitute consent only for 

the completed part of the development.  The substitute consent proposal now before the Board is 

simplified in that substitute consent is sought for the originally permitted development which remains 

congruent with national development policy and the development objectives of the planning authority.   

This application is made in accordance with S177E(2A)(a)(ii)(II) of the Planning and Development Act, 

2000 as amended; 

“that part of the development permitted under the permission granted in respect of that 

development that has been carried out at the time of the application and all or part of the 

development permitted under the permission granted in respect of that development that has 

not been carried out at the time of the application.” 

The development for which substitute consent is sought is for the part built development and remainder 

originally permitted under Reg. Ref. 081704 consisting of mixed use development (24 no. residential 

units, some with offices and retail space) over a site area of 1.19 hectares (ha.). 

 

Substitute consent application content  

The application contains  6 no. hard copies of this cover letter and supporting documents and drawings 

and 1 no. hard copy of the application form and statutory notices.   

Please note that an addendum to the planning application form is supplied with the form that records 

responses too long for the form. 

An electronic copy of all documentation is also submitted.  Below is a record of the documentation 

submitted for this application, numbered as at the electronic copy of the application.   

0.0 Cover Letter  & Rationale by Cunnane Stratton Reynolds 

0.1 Completed application form 

0.2 Substitute consent application form addendum  

0.3 Newspaper notice (approved Wicklow County Council newspaper: Wicklow People 07.12.2021) 

0.4 Site Notice (erected at 2 no. locations 09.12.2021) 

0.5 Part V proposal by CDP Architects (Proposal Letter, Site Location Map and Layout Plan identifying units) 

0.6 Planning application drawings by CDP Architects 

1.0 Landscape Plan by Landmark Landscape Architects 

2.0 Housing Quality Assessment (HQA) by CDP Architects 

3.0 Engineering Services Drawings by Molony Millar Consulting Engineers 

4.0 Engineering Design Report by Molony Millar Consulting Engineers 

5.0 Flood Risk Assessment by Molony Millar Consulting Engineers 

6.0 Remedial Appropriate Assessment (rAA) Screening Report by Enviroguide Consulting Ecologists 

7.0 Remedial Natura Impact Statement (rNIS) by Enviroguide Consulting Ecologists 

 

The application fee of €3,702.04 is supplied by cheque and has been calculated in accordance with 

Section 2, Schedule 9 of the Planning and Development Regulations 2001 – 2021.  Calculation at 

planning application form addendum. 
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Executive Summary  
24 no. residential units (11 no. with offices on the ground floor) and retail space was originally permitted 

in 5 no. blocks under Reg. Ref. 081704 (extended under Reg. Ref. 14118).  This permission was taken 

up in 2015, but work on site halted in 2016 with the result that the site had been regraded and the 5 no. 

blocks begun construction with only Blocks C and D (11 no. residential units with offices below) 

substantially progressed to completion stage.  Remaining blocks are more immature: A and B are to first 

floor frame level above pad and block E is erected and roofed but openings had not been closed and is 

therefore not weathertight.    

Works halted in 2016 have not progressed since that time as notification of grant of planning permission 

under Reg. Ref. 18603 for retention and completion of the development was overturned to a refusal on 

appeal under under ABP-303081-18.   

An Bord Pleanála under ABP-303081-18 determined that a Stage 2 AA, and thus a remedial Natura 

Impact Statement (rNIS), is required for reason of this development including a surface water drainage 

pipe whose outfall will have connection to the Vartry River which feeds the Murrough Wetlands Special 

Area of Conservation (SAC), site code 002249 that nearly coincides with The Murrough Special 

Protection Area (SPA), site code 004186. Though this surface water discharge pipe is yet to be installed, 

it forms part of originally permitted development that was commenced. 

The current owner and applicant for this substitute consent; Vartry Developments Ltd. has only acquired 

the site around the time of the appeal outcome of Reg. Ref. 18603 under ABP-303081-18 in July 2020.   

In view of the requirement for Stage 2 AA and the part-complete status of development giving rise to this 

Stage 2 AA requirement, an application for leave to apply for substitute consent was made by the current 

applicant and granted under ref. ABP-309566-21 in July 2021. 

This application for substitute consent therefore includes remedial Appropriate Assessment Screening 

report and remedial Natura Impact Statement (rNIS), prepared by Consulting Ecologists; Enviroguide in 

order to inform AA of this substitute consent proposal by An Bord Pleanála as competent authority. 

Until the Vartry Developments Ltd. acquisition of the site, it had been under the control of of multiple 

earlier parties for the purposes of development.  Since 2005, the site, whole or in part, has been the 

subject of 12 no. planning applications and 1 no. extension of duration application.  Of the 12 no. planning 

applications, only 2 no. were notified a grant of planning permission: Reg. Refs. 081704 and 18603 and 

only the original permission Reg. Ref. 081704 progressed to final grant.  This original planning 

permission (extended under Reg. Ref. 14118) was only taken up in 2015 and work halted in 2016.  Over 

that 2015 to 2016 period enforcement action arose ref. UD 4470C mainly concerned with development 

progressing ahead of required compliance submissions and agreements.  Over 2016 a series of retention 

and alteration applications were made, but none progressed to a final permission.   

A Receiver was then again appointed over the site after 2016.  That Receiver, in an effort to simply and 

clarify site development potential and address enforcement, sought an application for retention and 

completion of development in accordance with the original planning permission.  That application for 

retention and completion of development as originally permitted was prepared and submitted under Reg. 

Ref. 18603 and was assessed and notified a grant of planning permission by Wicklow County Council.  

Though the appeal of this decision resulted on appeal determination of refusal resulted it is respectfully 

submitted that the development had been assessed and recommended a grant of permission by the 

Inspector under ref. ABP303081-18.  It is submitted that the sole reason for the refusal was the Stage 2 

AA, that has since  generated  the application for leave to make a substitute consent application by the 

current applicant and ultimately has resulted in this substitute consent application. 

The substitute consent application made here has had regard to this planning history and consists of a 

set of architectural, landscape architecture and engineering details that seek to illustrate the development 

as it is progressed and how it is intended to appear.  This application seeks to remove any potential 
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confusion as to how, in particular, the surface water discharge for the site is intended to be undertaken 

and what that potential impact that discharge will have on the qualifying interests of European sites. 

Ashford holds an historic combined foul and surface water drain that runs down its Main Street into which 

the subject site drained.   In the interests of efficient operation of foul water treatment facilities, it is 

submitted sustainable infrastructure best practice that foul and surface water drain though separate 

systems.  Furthermore, best practice and development standards require the implementation of 

sustainable urban drainage systems (SUDS) principles in new development to ensure the limitation of 

surface water off site drainage.  The original permission included proposals to install a new, separate 

surface water drain and this remains in the proposal here that has been designed to incorporate SUDS 

as described in the accompanying Engineering Design Report by Molony Millar Consulting Engineers.   

It is submitted that any new development in Ashford, including redevelopment of existing brownfield 

lands, will be required to observe prevailing best engineering practice.  Invariably on urban sites where 

full attenuation cannot be accommodated, there will be a requirement for surface water off site drainage.  

The separation of foul and surface water drainage and the interests of maintaining  and where possible, 

improving the efficiencies of the public wastewater treatment system means that all new development 

will not be permitted to discharge surface water to the existing combined sewer.  The installation of the 

proposed surface water discharge pipe for this development, which is capable of serving other new 

development and redevelopments, is therefore a necessity for those future development proposals.    

We hope that the Board finds the enclosed information in order and see fit to consent the development 

that solidates the designated town centre with a mixed use, predominately residential, development 

which remains in accordance with prevailing development standards,  is in the interests of the sustainable 

planning and development of the area and critically will not have likely significant impact on European 

sites during its operation.   

It is submitted that this consent is necessary to allow the remediation of the part-complete development 

and completion of development on this town centre site that is designated for development under the 

current and draft County Development Plans that include Ashford town Plans.   

The remainder of this letter seeks to illustrate the above in order to support the conclusions that: 

▪ The development completion remains, and is even more so, in the interests of the proper planning 

and sustainable development of the area as it delivers on a development objectives of government 

and the local authority and remains in accordance relevant development guidance and standards.   

And 

▪ Without prejudice to the Board’s Appropriate Assessment as competent authority, that the 

independent remedial Natura Impact Statement (rNIS) accompanying this application finds that 

potential for impact on the qualifying interests of European sites only potentially arises during 

construction of the proposed surface water discharge pipe and that no negative impact is predicted 

during the operation phase of the development.  Critically, this pipe is not yet constructed and its 

construction will be strictly subject to the specific mitigation measures identified by the consulting 

ecologists and set out in the rNIS (repeated at Appendix 4 here).  As such, the development can 

proceed without potential for significant adverse effect the integrity of The Murrough Wetlands SAC 

and The Murrough SPA. 

 

The remainder of this letter takes the following format: 

1.0 Description of the site  

2.0 Summary Planning History of the Site 

3.0 Congruence of development with development objectives 

4.0 Remedial Natura Impact Statement (rNIS) 

5.0 Conclusion 
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1.0   Description of the Site 
The site at ITM coordinates 726904, 697113 (53°00'36.1"N 6°06'33.5"W) of 1.19 hectares (ha.) is located 

in Ashford, part-adjoining the western side (northbound lane) of the R772 in the centre of the village 

(within 50 kmh zone).    

The site is defined by the boundaries of a Wicklow County Council planning permission [the original 

permission] Reg. Ref. 081704.  Figures 1 and 2 at the end of this section provide a contemporary aerial 

overview of the site and a summary illustration of completion of the permitted layout under Reg. Ref. 

081704.  The site is part-developed with residential units (also offices and retail space) originally 

permitted under Wicklow County Council Reg. Ref. 081704 that are incomplete, unsold and unoccupied.   

The site is irregular in shape, roughly rectangular with a south to north axis and west to east orientation 

onto the local road.  The eastern boundary is made up of the L1092 local road (south) and the R772 

(north) and is accessed from its south eastern corner onto the local road.  The site is also to be accessed 

from its north eastern corner, this access has yet to be completed.  Mainly one-off houses adjoin these 

local roads and the site to the south.  The site is bounded by a petrol filling station and Ashford town 

centre to the north.  The site has a southern incline and is also inclined in a westerly direction. 

The site has a western incline and is occupied by a part-complete mixed use, mostly residential, 

development consisting of mainly 3 storey blocks, orientated eastwards toward the local road.  Work on 

this development began in 2015 and appears to have halted in 2016.  The part-complete development 

on site is that granted under the original permission.  

Of the 24 no. units permitted and discernible; 15 no. are complete to roof level.  Summary of 

accommodation permitted and part-complete on site is at table 1. 

Block 
No. 

Height 
(stories) 

Accommodation Ref. 081704 No. 
of units 

Units nos. Stage of 
completion 

A 2.5 – 3  Ground floor retail 
with residential above 

5 1-5 Pad level 

B 2.5 – 3  Ground floor retail 
with residential above 

4 6-9 Pad level 

C 3  Ground floor office 
with residential above 

6 10-15 Roof level (roof 
complete) 

D 3  Ground floor office 
with residential above 

5 16-20 Roof level (roof 
complete) 

E 2.5  Semi-detached 
houses 

4  21 & 22, 23 & 24 Roof level (roof 
complete) 

Total 24 no. residential units (20 no. with retail or office below) 
Table 1: Current stage of completion of units permitted under Wicklow County Council Reg. Ref. 081704, extended under 
Reg. Ref. 14118 

The reader is referred to the site location map and existing site layout plans prepared by CDP Architects 

that are submitted with this application to illustrate the extent of development undertaken on site.  In 

addition drawings are supplied also prepared by CDP Architects that illustrate the extent of completion 

of each Block.   

The reader is similarly referred to drawings prepared by Molony Millar Consulting Engineers that illustrate 

the services installed on site to date.  It is noted that in respect of surface water drainage that the 

attenuation tank is installed but not the discharge outlet which is to connect to a new surface water 

drainage to be installed in the public road.  Molony Millar have prepared drawings of the proposed surface 

water drain and final services site layout to which the reader is also referred. 

In particular we would like the Board to note that the existing site layout has been informed by 

topographical and services surveys commissioned and undertaken by CDP Architects and Molony Millar 

Consulting Engineers in 2018.  It is our opinion that over the period of construction of the development 
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(2015-2016) this information as absent which leant to an apparent confusion of the progression and 

appearance of the development as evidenced by the planning history and enforcement action then 

arising. 

The reader’s attention is finally drawn to a special diagram prepared by CDP Architects for the purposes 

of simplification and orientation that has been submitted as drawing no. 2018-013-3.1.003_Substitute 

Consent Proposed Works Area Diagrammatic Block Plan.  This is a diagram illustrating the extent of 

works on site today (approx. 0.93 ha.) and the progression of each of the permitted blocks.  Where 

deemed useful, the extent of the works already undertaken area is highlighted on submitted plans in 

purple for orientation purposes.   

Figure 1 Contemporary aerial image of subject site  (image obtained from Google.com.maps 31.10.2020) 

 

 
Figure 2 General layout permitted Reg. Ref. 18603 (Block nos. and completion overlain).  Source file correspondence 
under Reg. Ref. 18603 from Jan. 2016  
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2.0   Planning History Summary  
As stated at the outset, the current owner and applicant for this application for substitute consent has 

only recently acquired the site.  For the purposes of development, the site has been under the control of 

multiple earlier parties.   

The site, whole or in part has been the subject of 17 no. planning applications and 1 no. extension of 

duration application.   Some 12 no. of the 17 no. planning applications and the 1 no. extension of duration 

are from 2005 onward. 

Of those 12 no. applications, only 2 no. were notified a grant of planning permission: Reg. Refs. 081704 

and 18603.  The notification of grant under Reg. Ref. 081704 progressed to final grant, however Reg. 

Ref. 18603 was subject to 3rd party appeal and refused under ABP-303081-18 (PL27.303081).  The 

extension of duration was also permitted under Reg. Ref. 14118.  These are summarised at table 2. 

A tabulated full planning history summary of the site is at Appendix 1 and submitted germane for the fact 

that it illustrates the multiple site developers 

It is submitted that until this site was recently secured by its current owners and the applicant; Vartry 

Developments Ltd.,  it was held by a series of Receivers and agents and that the taking up of permission 

under Reg. Ref. 081704 required submission of compliance information.  The works undertaken on site 

from 2015 – 2016 that began and progressed the development to what it is today, generated  

enforcement action ref. UD 4470C that itself generated correspondence and clarifications of progression 

of development and intended construction schedule.   

Over 2015 and 216 a set of 4 retention and alteration applications were made by the then site controllers.  

Only one progressed to a decision which was to refuse permission in 2017 with another Receiver then 

appointed over the site.  That Receiver, in an effort to simply and clarify site development and address 

outstanding enforcement, sought an application for retention and completion of development in 

accordance with the original planning permission in 2018.  That application for retention and completion 

of development as was prepared and submitted under Reg. Ref. 18603, that resulted on appeal in the 

determination the requirement for Stage 2 AA that had not previously been undertaken and ultimately 

has resulted in this substitute consent application. 

Reg. Ref. 081704   
S.34 Application by Chieftain Construction Ltd. 
Date R’ecd Date Decision Decision Development 

09.10.2008 18.05.2009  Grant subject to 
36 no. conditions 

retail space (528 sqm) and 28 no. houses (20 no. 3 bed terraced and 8 no. 
4 bed semi-detached).   
4 no. semi-detached units omitted by condition:- 24 no. units permitted. 

Reg. Ref. 14118  
S.42 Application for extension of duration by Chieftain Construction Ltd. (In Receivership)  
Date R’ecd Date Decision Decision Development 

07.03.2014 25.04.2014 Extension of 
duration granted 
until 15.08.2019 

Ext. of duration of Reg. Ref. 081704 

Reg. Ref. 18603  
S.34 Application by  Myles Kirby (Receiver of a specific assets of Copia Capital Partners Ltd)  
& 3rd party appeal ref. ABP- 303081-18 
Date R’ecd Date Decision Decision Development 

05.06.2018 27.07.2020 Retention and 
completion 
notification of 
grant overturned 
to refusal on 
appeal for 1 no. 
reason 

completion of development commenced under Planning Reg Ref 08/1704. 
Retention sought for 9 no 2 storey terraced residential units over 9 no retail 
units in 3 storey blocks A & B, as constructed, and permission to complete 
same, retention for 11 no 3 storey residential terraced units as constructed 
(blocks C and D) and permission to complete same, retention of 4 no semi 
detached 3 storey 4 bedroom residential units in Block E as constructed 
and permission to complete same, together with retention and permission 
to complete all ancillary site works and services including landscaping and 
boundary treatments, all in line with the submitted documents and 
drawings as part of this retention and completion proposal 

Table 2: Summary of the 2 no. planning applications and 1 no. extension of duration of planning permission relevant to 
the site 
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The original permission; Reg. Ref. 081704 was the first successful planning application by Chieftain 

Construction.  Reg. Ref. 081704 sought permission for 28 no. residential units with retail and office 

spaces. 

The grant of permission under Reg. Ref. 081704 in May 2009 was subject to 36 no. conditions, including 

condition no. 10 that removed 4 no. units.  Thus, the permission allowed for; a retail space (under the 9 

no. residential units in Blocks A & B), offices and 24 no. residential units (20 no. 3 bed terraced houses 

above either retail or office space and 4 no. 4 bed semi-detached houses) in 5 no. blocks.   

Under Reg. Ref. 14118 extension of duration of planning permission Reg. Ref. 081704 was sought in 

March 2014 and secured to August 2019 by Chieftain Construction (In Receivership).   

Correspondence on the planning file indicates construction began by Copia Partners Ltd. on the scheme 

as originally permitted under Reg. Ref. 081704 (extended by Reg. Ref. 14118) over 2015 to 2016 by 

reference to two commencement notices: 

▪ BCMS ref. 8360306 CN8935 WW Phase 1 of 2, 15 no. units.  Submitted commencement date 

07.07.2015, proposed end-date 29.11.2016.  by Atherm Construction Ltd.    

▪ BCMS ref. 8367359 CN0013081WW Phase 2 of 2, 9 no. units.  Submitted commencement date 

07.01.2016, proposed end-date 29.11.2016.  by Atherm Construction Fitzsimons.    

Also evident is that by the end of 2015 planning enforcement investigation by Wicklow County Council, 

had begun. This enforcement remains live and is assigned ref. UD4470C.  This enforcement file arose 

substantively in respect of pre-development compliance requirements e.g. contributions payment, public 

lighting layout and roads junction details.  Later enforcement action included reference to minor deviation 

of the appearance of the scheme.  The main deviation referred to here is that the dormer windows facing 

the local road were to be pitched roof and built as flat roof (evident on Blocks C & D).   

Under Reg. Ref. 18603 the Receiver of a specific asset of Copia Capital Partners Ltd. sought permission 

for retention of alterations and completion of the scheme as generally permitted under Reg. Ref. 081704 

(24 no. residential units with retail and office spaces) and notified a grant of planning permission by 

Wicklow County Council subject to 27 no. conditions.  It is noted that the planner’s report on the 

application at ‘comment’ under the third party submission sates that; “…the purpose of this application 

is to address the outstanding issues of non-compliance and to allow the development to be completed 

in a satisfactory manner.”  And “Notwithstanding the existing non-compliance issues, the development 

proposed is not significantly different (in terms of the nature of development, its layout, scale and design 

etc.) from what is currently permitted on site.” 

 

 

2.1 Summary of Reg.  Ref. 18603 (appeal ref. ABP-303081-18) and 

their consideration in current proposal 

The development had halted ahead of the making of the retention and completion application in 2018 

(Reg. Ref. 18603) and has not progressed further since that time.  On the face of it Reg. Ref. 18603 

seeking retention and completion of development in accordance with the parent permission mirrors what 

is now sought. The content of this application and its consideration has been carefully reviewed to inform 

the substitute consent application currently before the board.  Where possible and within the bounds of 

the original planning application, the current proposal seeks to improve and clarify development 

appearance. 
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 BLOCK A BLOCK B BLOCK C BLOCK D BLOCK E 

Height 
(stories) 

2.5 to 3 2.5 to 4 3 3 2.5 

Residential 5 no. 3 bed units 4 no. 3 bed units 6 no. 3 bed units 5 no. X bed units 4 no. 3 bed units 

Type of 
residential 
accommodation 

Duplexes Duplexes Duplexes Duplexes Houses 

Office - - 6 no. integrated 
offices (each 
below residential 
unit) 

6 no. integrated 
offices (each 
below residential 
unit) 

- 

Retail 5 no. retail units 
(each below 
residential unit) 

4 no. retail units 
(each below 
residential unit) 

- - - 

Table 3: Accommodation permitted under Reg. Ref. 081704 and Proposed under Reg. Ref. 18603 and in this substitute 

consent. 

At this juncture, it is also highlighted that CDP Architects and Molony Millar Consulting Engineers 

prepared the application for retention and completion of the development under Reg. Ref. 18603 that 

resulted in the appeal refusal for absence of stage 2 AA under ABP- 303081-18.   

The Reg. Ref. 18603 application was the subject of further information request.  The request related to 

8 no. items:  

▪ 1(a) assignment of car parking spaces; 1(b) justify the provision of one (as opposed to two) 

integrated (garage) car parking spaces for block E (semi-detached houses);  

▪ 2(a) demonstrate private open space for Block A; 2(b) demonstrate accessible private open 

space for each unit (minimum 60 sqm);  

▪ 3 demonstrate that a minimum 15% (1,785 sqm of useable public open space is provided within 

the scheme;  

▪ 4 details of landscaping and boundary treatments;  

▪ 5 Pitched roof dormer windows had originally been permitted for Blocks A, B, C and D, Blocks 

C and D are constructed with flat roof dormer windows.  Both types of dormer windows are 

acceptable however, a single type is required thought these blocks;  

▪ 6(a) potable water connection is to be from two locations due to elevational differences; 6(b) 

revied foul and surface water proposals to ensure serviceability of same in proximity to other 

underground services; 6(c) discharge of surface water to combined sewer not permitted and 

must be by separate discharge pipe;  

▪ 7 the provision of a table ramp on the public road is considered acceptable in principle but is 

required to be evidenced to not contribute to flooding;  

▪ 8 specify the manner in which Part V will be complied with.   

The Wicklow County Council planning officer’s report recommending request for further information is 

supplied at Appendix 2.  In the interests of completeness, the planning officer’s report prepared 

subsequent to the submission of further information recommending the notification of grant of planning 

permission under Reg. Ref. 18603 is supplied at Appendix 3.   

The following features of this application as assessed in the local planning officer’s reports that have 

influenced the current proposal are summarised here: 

Blocks A & B (residential with ground floor retail): Had not been constructed substantively above 

pad level but “are very similar to that previously permitted…therefore generally acceptable.”  It was 

reported that Blocks A and B were originally permitted with ‘A’ pitched dormer windows but that Blocks 

C and D had been constructed on site with larger dormer windows that have flat roofs.  Both styles were 

considered generally acceptable, but  a request was made for Blocks A & B to have flat roof dormer 

windows like the constructed Blocks C and D in the interests of consistency in streetscape views.  Further 

information was requested for this alteration. 

Having regard to the above, this application proposes Blocks A and B with flat roof dormers consistent 

with the opinion of the local planning authority.   However, having regard to constraints of substitute 
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consent also provided are details of pitched roof dormer windows to reflect the original permission Reg. 

Ref. 081704.  In this way, the  board is provided with a recorded reference which we hope they find 

useful to condition the development of Blocks A and B with either pitched or flat roof dormer windows. 

Original pitched roof dormers on Blocks A and B: CDP Architects drawing no. 2018_013_3.1.005 

Contextual Elevations CE1 & CE2 And Site Section SS1 shows Blocks A and B with the original 

pitched roof dormer windows. The board has been provided this drawing in order they have an 

impression of the dormer windows on Blocks A and B in context with existing Blocks C and D. 

Flat roof dormers on Blocks A and B: CDP Architects drawing no. 2018_013_3.1.102 Proposed 

Block A_ Elevations and drawing no. 2018_013_3.1.104_Proposed Block B Elevations shows 

Blocks A and B with flat roof dormers to match those in the existing Blocks C & D.   

 

Blocks C & D (residential with ground floor offices): Had been constructed as two terraces of 11 no. 

residential units above front ground floor office.  These are proposed in this application as they exist and 

in this regard deviate from the original grant of planning permission in the profile of dormer windows and 

total floor area: 

The dormer windows in the blocks were permitted as pitched roof profile.  They have been 

constructed with flat roof dormer windows and are proposed to remain as such.  The local 

authority planning officers considered this deviation and found the “more contemporary mono-

pitched style dormer” acceptable.  It remains submitted that the roof profile of these dormer 

windows do not materially impact the aspect and position of openings previously permitted. In 

addition, it is submitted that these windows face east and west in the site and do not materially 

overlook existing neighbouring properties.   The design of the dormer windows, altered from 

pitched to flat roof are not out of keeping with the general design of the scheme nor do they 

contribute to an overall alteration to the design and appearance of the scheme to render it 

materially and substantially inconsistent with that originally permitted which sought to provide a 

street front presence to the eastern site boundary in particular.   

Due to site gradient, the front (eastern) ground floor elevation was single aspect and permitted 

as office to ensure active street frontage. Each residential unit had direct access from the rear 

at a level above those offices in order to access their car parking and private open space at 

grade an so that each residential unit would enjoy dual aspect.  They do derivative from original 

grant of permission however in that each holds an additional 21 sqm of ground floor space 

consisting of playroom and utility room to the rear of each office. Each utility room access a rear 

courtyard with steps to the private open space above.  It is submitted that these alterations do 

not, in extent or function, deviate substantially from the original grant planning permission remain 

a single residential unit with office below as endorsed by the local authority planning officers’ 

findings; “In view of each unit retaining the office frontage and the limited extent of the additional 

play and utility room space “The extensions / alterations to the ground floor are considered 

acceptable in principle as they contribute tot the useability and functionality of the units without 

having a significant impact  upon the amenities of the area or adjoining properties.”   

 

Block E (2 pairs of semi-detached houses): Had been constructed but are not weather tight as 

openings had not been closed.  These are proposed in this application as they exist and in this regard 

deviate from the original grant of planning permission in layout: 

Bock E houses were originally granted as upside down houses.  The ground floor front (eastern) 

elevation held a two car garage with storage at ground floor level.  An external stirs provided 

access to the upper ground floor that was to hold bedrooms with living rooms and kitchen at first 

floor level onto a roof terrace to the rear.  As constructed, the external upper stairways have 

been retained with additional internal stairway from the garage resulting in the loss of one garage 
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parking space apiece.  In addition, the upper ground and first floors have been reconfigured so 

that living accommodation is below the first floor bedrooms. 

It is submitted that as constructed, the dwellings have substantively the same appearance as 

those originally permitted and provide the same level of accommodation and therefore 

anticipated intensity of use (3 bedroom houses).   In this way the deviation in constructed 

dwellings, recorded in the submitted drawings, do not materially alter the accommodation and 

appearance of scheme permitted under the original planning permission.   

 

Car Parking: The proposal before the board provides 78 no. car parking spaces (including 4 no. in each 

of the garages of Block E) that are numbered to be assigned to each unit as they were in response to 

the further information request for same under Reg. Ref. 18603.   Each residential unit is assigned 2 no. 

car parking paces and the remainder for use by visitors to the scheme and the retail units.  All car parking 

spaces ware within the subject site boundaries and are submitted ample having regard to the current 

Development Plan requirement of  a total of 64 no. spaces:- 2 no car parking spaces per residential unit 

and 20 no. spaces for the 506.4 sqm retail area (this is the retail area excluding access stairways to the 

residential units above).  

 

Access, Roads and Flooding: In relation to access and roads arrangement, the role of the consulting 

engineers who have prepared the engineering details for the current proposal is highlighted: Molony 

Millar were appointed to respond to the further information engineering request items of Reg. Ref. 18603 

and have an intimate knowledge and understanding of the site; works undertaken and works required to 

be undertaken.  In this regard, sightlines to the entrance to the site to local road’s standards are proven 

on submitted drawing no. 930-244A-C04 Road Long Section, Cross Section & Sight Lines and referred 

to in the separately submitted Engineering Design Report.  Please refer to section 2 of this report for 

design roads, access and car parking design and layout and referenced drawings.  In addition, it is noted 

the junction upgrade of the R772 and L1096 required under condition no. 22 of the original grant of 

permission, is complete.   

The further information request required further detail of the proposed table top junction for the 

development and located in the public road (L1096) and crash barrier opposite the site.  These details 

form part of his proposal and are prepared by Molony Millar Consulting Engineers who refer to same in 

their Engineering Design Report.  Please note that Molony Millar have also supplied a Flood Risk 

Assessment that concludes; “All existing information has been reviewed regarding flood risk in the 

location of the proposed development. We are fully satisfied, based on the available information, that the 

site of this proposed development is located in Flood Zone C (low risk) for all sources of flood risk. The 

proposals for a mixed-use (including residential) development on this site therefore achieve full 

compliance with the requirements of “The Planning System & Flood Management Guidelines” published 

by the Department of Environment, Heritage and Local Government in November 2009.” 

 

Foul & Surface Water: The proposal before the board Is by Molony Millar Consulting Engineers who 

have supplied drawings of the development as it is progressed and exists and as it is proposed.  They 

have also supplied an Engineering Design Report.  Please refer to section 3 of that report for details on 

the surface water attenuation design that observes SUDS and includes for interceptor and a separate 

surface water outfall pipe.  Please be further advised that the design details of this surface water 

discharge pipe are supplied with the application.  The surface water discharge pipe is to be laid in the 

public road and will be a public utility allowing for connection by other development or redevelopment 

proposals in the town, currently connected to the combined sewer.   

Please refer to section 4 of the separately submitted Engineering Design Report for foul water design 

details and accompanying referenced drawings. It is considered of import to note that the water and foul 
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water connections as presented were approved by Irish Water in November 2018, around the time of the 

consideration of further information but after the submission of the further information response.  The 

approvals for foul and portable water connection are supplied at Appendix 1 of the Engineering Design 

Report.   

 

Water supply: it is noted that as part of the further information request a double connection to the potable 

water system was requested.  It is further noted that subsequently the Council Engineer met with Molony 

Millar Consulting Engineers on site to test potable water supply for the development in the course of 

preparation of further information response.  Please refer to section 5 of the separately submitted 

Engineering Design Report and referenced drawings.  Please note too the approved pre-connection 

enquiry for the development at Appendix 1 of that separately submitted Engineering Design Report.  As 

noted above, the water and foul water connections as presented were approved by Irish Water in 

November 2018, around the time of the consideration of further information but after the submission of 

the further information response.  Potable Water supply details are at Section 5 of the submitted 

Engineering Design Report.   

 

Private open space: The proposal before the board includes a housing quality assessment (HQA) 

prepared by CDP Architects to demonstrate that each of the proposed dwellings provides sufficient 

private open space.  In this regard the local planning authority required a minimum of 60 sqm private 

open space per dwelling. It is submitted that Blocks A, B, C and D provide well in excess of this minimum, 

in most instances exceeding 70 sqm.  Block E provides just in excess of the required 60 sqm private 

open space.  In addition, the drawings submitted for each house type further demonstrate that all private 

open spaces are immediately accessible from each of the dwellings. Please note the submission of two 

proposed site plans: lower level (CDP Drawing no. 3.1.099) and upper level (CP drawing no. 3.1.100) 

that demonstrate the tiered layout and position of private open space for each residential unit.   

 

Landscaping and open space: As noted above, where possible and within the bounds of the original 

planning application, the current proposal seeks to improve and clarify development appearance.  In this 

regard, in particular the landscaping (hard and soft) of the scheme has been reviewed by Landmark 

Landscape Architects who have inspected the site and reviewed previous landscaping proposals.  It was 

found that previous landscaping proposals were not fully cognisant of site elevation characteristics.  The 

landscaping proposal now submitted maintains the general open space arrangement of proposed 

playground surrounded by accessible landscaped open space but has had particular regard to site 

margins that to the south, west and north are characterised by steep inclines that will contribute to the 

feeling of open space within the development but are discounted for the purposes of calculating useable 

open space.  These boundaries (south, west) are to be planted with native hedge species at boundaries 

with neighbouring developments. The native hedge planting is repeated at the northern side of Block E 

and at the bottom of the western slope site boundary in order to provide a green edge definition to the 

proposed useable amenity space.  

In addition, Landmark have considered the front (eastern side) of the site as part of the public realm and 

prioritised access and movement along this public footpath area where a single surface treatment for the 

footpath is proposed and planting that will not interfere with pubic lighting or vehicular sightlines thus 

improving road safety generally and encouraging passive surveillance of this footpath and public space 

area. 

It is submitted that the area of open space proposed consisting of the playground (c.150 sqm) and open 

space (excluding: the southern, western and northern boundaries of the site; and the area to the rear of 

Blocks B and C) totals approximately 1,726 sqm and is a measure of the amenity lands at the centre of 

the site only consisting of the playground, grassed areas and native tree and shrub planting to the west 

and north of this central area.    This is slightly lower than the 1,785 sqm required by the local planning 
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authority to reflect 15% of the site area but is submitted more than ample for the development having 

regard to; the open space measure exceeding 10% of development site area (site excluding public 

roads); its town centre location; limited scale; the proximity of dedicated park space in the vicinity of the 

site (Ashford playground and park); the hard surfaced and planted public realm area to the front (east) 

of the site; the inclusion of playground within the site; and private open space per dwelling unit in excess 

of the minimum requirement.   

 

Part V: The proposal before the board proposes a handover of 10% of the units for the purposes of Part 

V and to accord with Article 277(2)(e) of the Regulations in respect of substitute consent proposals that 

attract this requirement.  This consists of 2 no. 3 bedroom terraced units in Block C (unit no. 10) and 

Block D (unit no. 20).  This proposed 10% of the development land or equivalent units is in accordance 

with the Planning and Development (Amendment) Act, 2021 that requires Part V provision increase to 

20% unless, as in this instance, the lands the subject of the application were purchased between 

September 2015 and July 2021 and permission is granted ahead of July 2026.  A copy of the Part V 

proposal, including site plan by CDP Architecture accompanies the application. 

It is submitted that under Reg. Ref. 18603 two units in Block A were offered to meet Part V requirement.  

Of course, that proposal did not convert to Part V agreement for reason of refusal on appeal but the view 

of the local authority on the previous proposal is noted as it was recorded in the planning officer’s report 

on further information submitted (repeated at Appendix 3 of this letter).  In this regard, it is noted that the 

housing authority stated that the units then proposed were larger than desired as apartment units and 

would be subject to Departmental approval.  Also noted was a preference that both units be accessed 

from the same, rather than different, entrances.  It is submitted that these comments have been 

considered in the current Part V proposal that eschews units over the proposed retail area in Block A in  

favour of two end of terrace units that (with office below) that have their own door entrances.   

 

Third party submissions are noted on the application.  There were 10 no. 3rd party submissions on 

the application in the first instance and a repeat of 3 no. on the further information submitted. The matters 

raised in those submissions are summarised in the local authority planning officer’s reports.  It is 

submitted that the submissions largely related to spent matters e.g. architectural design and overlooking 

in general terms were matters that were considered in the original application.  Other matters raised like 

sightlines and  lack of adequate parking are submitted addressed by virtue of a review of the development 

by the relevant specialist technical local authority and water authority officers who deemed matters like 

the method of surface water disposal, level of car parking, sightline and road junction treatments 

acceptable.   

The notification of grant that arose in respect of Reg. Ref. 18603 was appealed by two 3rd parties 

under ref. ABP-303081-18.  The result of that appeal was a refusal for reason of the requirement for 

retrospective AA for the surface water discharge arrangements on site that became plainly apparent 

upon request for information made under S.132 of the Act in May and July 2019.  Without prejudice, that 

refusal succeeded the information requests and an earlier (April 2019) report and Inspector 

recommendation to permit development subject to 20 no. conditions.   

It is submitted that the information requested and submitted to the board in the course of consideration 

of that appeal, substantively related to surface water discharge arrangements and their potential for 

impact on the qualifying interests of European sites.  The information then submitted to the board has 

been updated in the current submission in terms of design detail of the proposed surface water discharge 

outfall from the development.  This design information has been supplied to Enviroguide Consulting 

Ecologists that has enabled a robust remedial Appropriate Assessment screening exercise and 

preparation of the remedial Natura Impact Statement (rNIS) now submitted.   
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3.0   Congruence of development with 
development objectives 

 

The local authority assessment of the scheme under Reg. Ref. 18603 was against the current 

Development Plan 2016 – 2022 that includes the Ashford Town Plan 2016 – 2022.  That assessment 

included qualitative and quantitative review of development features and resulted in a notification of grant 

of planning permission. 

It is further submitted that the appeal of Reg. Ref. 18603 under ABP-303081-18, similarly was against 

prevailing government development policy standards and the completion of development was 

recommended to be permitted as it was found to be appropriate and in the interests of the proper planning 

and sustainable development of the area in the Inspector’s first report on the appeal of April 2019. 

Since those considerations were undertaken by the local and national planning authorities, the impetus 

to deliver residential development to close the housing gap as recognised in Rebuilding Ireland, An 

Action Plan for Housing and Homelessness, 2016 was updated in September 2021 by Housing for All - 

a New Housing Plan for Ireland intended to match the Our Plan time horizon of 2030.  Housing for All is 

at once a policy and budget document with ringfenced budget of €20bn to activate that Plan that has 4 

priorities, called pathways, each with specific actions that all aim to increase housing supply, within 

sustainability controls, and thus close affordability gaps.   

Besides the Apartment Guidelines, the standards of which all residential units in this scheme exceed, no 

other national or local development standards have altered since the previous consideration of the 

retention and completion of the proposal.   

It is noted that the majority of the site holds a Town Centre land use zoning, and the southern minority 

holds an Existing Residential land use zoning.  Under the current County and Town Plan the objectives 

for these land use zonings are as follows: 

Town Centre 

Objective: “To provide for the development and improvement of appropriate town centre uses 

including retail, commercial, office and civic use, and to provide for ‘Living Over the Shop’ 

residential accommodation, or other ancillary residential accommodation.” 

Existing Residential.   

Objective: “To protect, provide and improve residential amenities of existing residential areas.” 

Draft County Development Plan 2021 2027 that retains an Ashford Town Plan and recognises the Town 

as a Type 1 Small Town, amongst the larger of the Small Towns in the county.  It is noted that the Town 

Centre land use zoning objective has extended over the entire of the subject site in the draft Plan and is 

slightly altered to the following draft objective: “To provide for the development and improvement of 

appropriate town centre uses including residential, retail, commercial, office and civic use.” 

Having regard to the above, the current proposal for substitute consent is submitted to remain in 

accordance with prevailing and best practice engineering design standards through DMURS and SUDS 

and complies with Development Plan development management standards and guidance.  The proposal 

will deliver brownfield, town centre redevelopment consolidation and in particular will deliver on the 

national policy objective of increased levels of residential accommodation.   
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4.0   Remedial Natura Impact Statement 

(rNIS) 
Without prejudice, it is submitted that the reason for refusal of Reg. Ref. 18603 at appeal under ref. ABP-

303081-18 relates to a specific element of the  development: the installation of a separate surface water 

drainage pipe which was required to be installed to avoid the utilising of the development of the existing 

combined sewer.   

It is further submitted that the reason for refusal is twofold: that AA determines there is an impact on the 

Murrough Wetlands Special Area of Conservation (SAC), site code 002249 that nearly coincides with 

the Murrough Special Protection Area (SPA), site code 004186 from the development and that impact 

existed from the works (surface water drain) already permitted and therefore the Board were precluded 

from granting retrospective permission.   

The AA undertaken as part of the appeal consideration, unlike all previous development application AA’s 

for the site, progressed to Stage 2 and thus required NIS.  An NIS cannot be prepared for works that 

have already been undertaken as it is not retrospective and as stated in the refusal under ABP-303081-

18, is precluded under S.34(12) from granting development.  There is facility to prepare a remedial NIS 

(rNIS) and thus for a competent authority to consider the impact of a development already undertaken 

(or in this case, already permitted), but only as part of an application for substitute consent. Leave to 

make that application was sought by the current applicants and granted under ref. ABP- 309566-21. 

This application for substitute consent includes the rNIS prepared by Enviroguide.  The board is referred 

to the entirety of the remedial AA screening report and rNIS, submitted under separate covers that 

themselves had regard to the site and development history and the engineering surface water attention 

and discharge arrangements.  The engineering design has been prepared by Molony Millar Consulting 

Engineers as set out in their Engineering Design Report and accompanying drawings of the proposed 

surface water discharge pipe in the public road and intended as public utility. 

Please be mindful that the surface water discharge pipe and outfall to the Vartry River that is connected 

to the Murrough European sites has yet to be installed.  

Without prejudice to the full review of the submitted remedial AA screening report, the rNIS and the 

board’s AA: it is summarised that the screening report identifies the Murrough Wetlands  SAC and the 

Murrough SPA within the zone of influence (ZOI) of the development for substitute  consent for which 

the likelihood of significant effects may not be excluded.  Likely significant effects on the conservation 

objectives of those overlapping European sites, along with others, is considered in the rAA screening 

report over the construction and operation phases of the development.  In this regard it is noted that 

construction the development as it exists today (without surface water discharge pipe) was undertaken 

over 2015 – 2016.  Development, including the installation of the surface water discharge pipe is to take 

place on foot of a substitute consent in 2022.   

Due to the inability to exclude likely significant effects on the Murrough Wetlands SAC and the Murrough 

SPA, a rNIS has been prepared.  The rNIS has had regard to the mitigation measures contained in the 

construction management plan previously submitted in repose to request for further information under 

the original planning permission.  At subsection 7.1.2 the rNIS recommends Additional mitigation 

measures which should be implemented for future works as best practice and at 7.1.3 Mitigation 

measures required for construction of the surface water sewer.  These mitigation measures are 

committed to by the applicant and will form part of the development, if permitted.  For clarity and record, 

the measures are repeated at Appendix 4 of this letter.  It is specifically emphasised that the construction 

the proposed public sewer and headwall / discharge operations requires pre-development assessment 

of invasive flora and careful management to ensure preservation of the environment of that location.  As 

such, in addition to the mitigation measures, it is proposed that an Ecologist supervise all works 
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associated with headwall/outfall construction to ensure adherence to specific construction mitigation 

measures.    

It is submitted that the operational phase does not require specific mitigation measures for European 

sites and is at set out at 7.2 of the rNIS as follows; “As best practice, regular inspection and maintenance 

of all surface water infrastructure should be carried out to ensure the long-term protection of surface 

waterbodies hydrologically linked to the Development.”  

The conclusion of the rNIS is as follows: 

This remedial Natura Impact Statement details the findings of the Stage 2 Appropriate 

Assessment conducted to further examine the potential direct and indirect impacts of the 

Development at Mount Usher View, Ashford, Co. Wicklow on the following European Sites sites:  

• The Murrough Wetlands SAC  

• The Murrough SPA  

The above sites were identified by a screening exercise that assessed likely significant effects 

of a range of effects that may arise from the Development. The remedial Appropriate 

Assessment investigated the potential direct and indirect impacts of the Development, both 

during Construction and Operation on the qualifying interests and special conservation interests 

of the above European Sites alone and in combination with other plans and projects, taking into 

account the site's structure, function and conservation objectives.  

In the absence of suitable mitigation, the Development had the potential to cause significant 

effects on the above listed European sites through surface water contamination, leading to a 

reduction in water quality. It is deemed that mitigation measures were not necessary to avoid 

impacts to European sites during the construction works carried out. It is also noted that best 

practice mitigation measures were outlined in a CMP prepared as part of the original application 

in March 2009.  

Given the absence of specific mitigation measures to protect surface waters during the 

construction of the new surface water sewer, its construction could have had the potential to 

adversely affect the integrity of the Murrough Wetlands SAC and the Murrough SPA, during the 

Construction Phase of the Development. Importantly, these works were never carried out, and 

as such there is no possibility that an impact occurred. A series of mitigation measures to 

protect water quality during the construction of the surface water sewer are provided in section 

7.1.3.  

As a result of this remedial Appropriate Assessment, it has been concluded that, ensuring the 

avoidance and mitigation measures are (in the case of the surface water sewer which is yet to 

be constructed) implemented as outlined, the Development did not and will not have a significant 

adverse effect on the qualifying interests, special conservation interests and on the integrity and 

extent of The Murrough Wetlands SAC and The Murrough SPA. Accordingly, the Development 

has not or will not adversely affect the integrity of any relevant European site. 

By reference to appeal of Reg. Ref. 18603 under ref. ABP-303081-18 and the now submitted rAA 

screening and rNIS, it is submitted that there is no requirement for specific mitigation measures for the 

protection of European sites for the operation of the development and as such it is in order for the 

development to be granted substitute consent as the development will not affect the integrity of any 

European site. 

It is noted that all surface water attenuation and eventual of site discharge from development and 

redevelopment in and around Ashford will require surface water discharge separate from the existing 

combined sewer whether utilising existing or new culverts, drains or water course ultimately discharges 

to the Vartry River.  This separation of foul and surface waters is in accordance with best practice and 

the protection of the efficiency of existing foul water municipal treatment capacity.  The protection of this 
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river in its own right and for its connection to the Murrough European sites is in the interests of sustainable 

development and is submitted possible in this case subject to specific construction mitigation measures.  

We feel that the submitted rNIS will allow AA outcome similar to that for Strategic Housing Development 

(SHD) permission was granted 28th August 2020 under An Bord Pleanála (ABP) ref. TA27.307230 for 

133 no. residential units (117 no. houses + 16 no. duplexes). www.ashfordplanning.ie. 

 

 

5.0   Conclusion 
It is submitted that the development presents significant planning gain in its own right as a consolidation 

of town centre uses with missed use and residential development to ensure night and day time activity, 

passive overlooking and thus the creation of a sense of security for visitors.  The development delivers 

on the existing land use zoning development objectives for Ashford Town Centre in the current County 

Development Plan and Ashford Town Plan 2016 - 2022 and as evolving the Draft Wicklow County 

Development Plan and Ashford Town Plan 2021 - 2027.  It is further submitted that the development 

meets or exceeds engineering and planning development standards and best practice.   

By reference to appeal of Reg. Ref. 18603 under ref. ABP-303081-18 and the now submitted rAA 

screening and rNIS, it is submitted that there is no requirement for specific mitigation measures for the 

protection of European sites for the operation of the development and as such it is in order for the 

development to be granted substitute consent as the development will not affect the integrity of any 

European site.  The commitment to construction mitigation measures for the as yet unconstructed 

surface water discharge set out in the rNIS is repeated in this letter and in Appendix 4.  This commitment 

is here reiterated along with the offer of supervision of the construction of the discharge by a qualified 

ecologist. 

In summary; the development is submitted capable of being absorbed by the hard and soft infrastructural 

carrying capacity of Ashford and is of a typology that accords with development objectives of the town at 

this specific location.  In this way, the development will not constitute a disamenity to near or far 

neighbours and is submitted in accordance with the proper planning sustainable development of the 

area. 

At this time, without this substitute consent, the site remains incapable of having any development 

whatsoever carried out.  It is submitted contrary to the interests of the site and townscape to let this 

situation continue having regard to the appropriateness of the development at this location and we 

respectfully request substitute consent at your earlier convenience. 

 

Yours faithfully, 

 

___________________ 

Cliona Ryan 

Associate Director 

 

  
 
 

Block E 
Complete to roof level 

 
 
 
 
 
     

                                        Block A 
                             Block D      Pad level 
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Appendix 1 Full Planning History Summary, in chronological ascending order.  Those in grey are invalid or withdrawn 
 

No. Reg. Ref. 
(Applicant) 
 

Date R’ecd Date Decision Decision Development 

1 928326 (Eugene 
Stephens) 
 

19.06.1992 07.10.1992 GRANT subject to 9 
no. conditions 

Extension to existing building and conversion of same to 3 no. mews 

2 988633 (Patrick 
Stephens) 

28.05.1998 26.04.200 FI Request 
(FI rec’d 31.08.2000) 
25.10.2000 withdrawn  

WITHDRAWN demolish 3 existing houses and construct 4 new houses 

3 014560 (Patrick 
Stephens)  

03.05.2001 FI Request 26.06.2001  NO RESPONSE TO 
FI REQUEST 

housing development (4 houses), demolish 3 existing houses & ancillary 
works 

4 026273 (Patrick 
Stephens) 

14.03.2002 14.03.2002 INVALID Permission to demolish 3 existing house & construct four new houses with 
ancillary works 

5 026310 (Patrick 
Stephens) 

02.04.2002 FI request 24.05.2002 
Withdrawn 11.12.2002 

WITHDRAWN Permission to demolish 3 existing houses & construct 4 Two-storey 
terraced houses. See previous Ref. 02/6273 

6 053879 (Chieftain 
Construction Ltd) 

04.10.2005 28.11.2005 REFUSE for 5 no. 
reasons 

The demolition of existing structures and construction of a residential and 
commercial development at Ashford Town, County Wicklow. The 
development will consist of 47 no. apartments, 1691sqm of retail space 
and 570sqm office space, made up as follows; Block A: 4 no. 3 bed 
apartments over 589sqm retail space, Block B: 2 no three bed apartments 
over 242sqm retail space, Block C: 4 no three bed apartments over 
570sqm office space on first floor over 570sqm retail space on ground 
floor. Block D:2 no one bed apartments over 92sqm retail space, Block E: 
4 no one bed and 1 no 2 bed apartments on first and second floor over 
205sqm retail space on ground floor, Blocks F, G, H, I and J: 6 no three 
bed apartments with patios in each block , over three stepped levels to 
follow site contours, all on approximately 2.3 acres of land. The 
development shall include roads, parking, services, landscaping, boundary 
walls, bin stores, traffic calming measures and a slight realignment of Main 
Street. 

7 067034 (Chieftain 
Construction Ltd) 

21.12.2006 15.01.2007 INVALID 58 no apartments and 1306.5 sqm of retail space made up as follows: 
block A: 8 no two bed apartments, block B: 8 no two bed apartments, 
block C: 8 no two bed apartments, block d: 8 no two bed apartments in 
addition to 22 no two bed apartments and 4 no one bed apartments on 
first and second floor over 1306.5 sqm ground floor retail space, all on 
approximately 2.43 acres of land. The development shall include roads, 
parking, infrastructure services, landscaping, boundary walls, bin stores, 
underground attenuation tanks and associated site works 
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No. Reg. Ref. 
(Applicant) 

Date R’ecd Date Decision Decision Development 

8 0734 (Chieftain 
Construction Ltd) 

10.01.2007 01.03.2007 FI Request 
(FI rec’d 30.08.2007) 
26.09.2007 Refuse  

REFUSE for 4 no. 
reasons 

58 no apartments and 1306.5 sqm of retail space made up as follows: 
block A: 8 no two bed apartments, block B: 8 no two bed apartments, 
block C: 8 no two bed apartments, block d: 8 no two bed apartments in 
addition to 22 no two bed apartments and 4 no one bed apartments on 
first and second floor over 1306.5 sqm ground floor retail space, all on 
approximately 2.43 acres of land. The development shall include roads, 
parking, infrastructure services, landscaping, boundary walls, bin stores, 
underground attenuation tanks and associated site works 

9 072397 (Chieftain 
Construction Ltd) 

09.11.2007 19.11.2007 INVALID demolition of existing structures and construction of 1 no 3 storey 
detached houses, 19 no 3 storey townhouses, 4 no 3 storey semi 
detached houses, 2 no one bedroom apartments, 10 no two bedroom 
apartments, 1 no 3 bedroom duplex and 7 no retail units totalling 662 sqm 
all on approximately 2.6 acres of land. The development shall include 
roads, services, underground storm attenuation tank, landscaping and 
boundary walls 

10 072497 (Chieftain 
Construction) 

21.11.2007 11.07.2008 WITHDRAWN demolition of existing structures and construction of 1 n three storey 
detached house, 19 no three stsorey townhouses, 4 no three storey semi 
detached houses, 2 no one bedroom apartments, 10 no two bedroom 
apartments, 1 no three bedroom duplex and 7 no retail units totallng 662 
m2 all on approximately 2.6 acres of land. The development shall include 
roads, services, underground storm attenuation tank, landscaping and 
boundary walls 

11 081704 Chieftain 
Construction Ltd. 

09.10.2008 FI Request 01.12.2008, 
Response 12.03.2009 
& 18.05.2009 grant 

GRANT subject to 
36 no. conditions 

retail space (528 sqm) and 28 no. houses (20 no. 3 bed terraced and 8 
no. 4 bed semi-detached).   
4 no. semi-detached units omitted by condition:- 24 no. units 
permitted. 

Ext. 14118 Chieftain 
Construction (In 
Receivership) 

07.03.2014 25.04.2014 EXT. GRANTED ‘till 
15.08.2019 

Ext. of duration of Reg. Ref. 081704 

12 15860 (Copia Capital 
Partners Ltd)  
 

08.08.2015 FI requested 
08.10.2015 withdrawn 
13.01.2016 

WITHDRAWN Permission for alterations to the development as granted permission under 
08/1704. Permission will allow for: (1) replacing permitted 3 storey mixed 
use Block A with a 2 1/2 storey block affording 4 no. retail units & ATM on 
ground floor (totalling 240sqm) with office 
 
 
 
 

http://193.178.30.116/idocswebDPSS/ViewFiles.aspx?docid=175249&format=djvu
http://193.178.30.116/idocswebDPSS/ViewFiles.aspx?docid=175249&format=djvu
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No. Reg. Ref. 
(Applicant) 

Date R’ecd Date Decision Decision Development 

13 15860 (Copia Capital 
Partners Ltd) 

18.08.2015 FI request 08.10.2015 
Withdrawn 13.01.2016 

WITHDRAWN alterations to the development as granted permission under 08/1704. 
Permission will allow for: (1) replacing permitted 3 storey mixed use Block 
A with a 2 1/2 storey block affording 4 no. retail units & ATM on ground 
floor (totalling 240sqm) with office/commercial accommodation at first & 
mezzaine floor level totalling 300sqm (2) replacing permitted 3 storey 
mixed use Block B with new 3 storey Block providing 4 no. 3 bedroom 
terraced 2 storey townhouses over 2 no. 1 bedroom apartments and 1 no. 
2 bedroom ground floor apartments. (3) 2 new 3 storey 4 bedroom semi-
detached houses at upper ground level with alterations to permitted House 
Type E facades (4 no. units) to match new houses. (total number of all 
house types on site: 24). 4. realignment of upper level road hammerhead, 
relocation of playground, of parking pays and amenity lands 
 

14 1622 (Copia Capital 
Partners Ltd) 

13.01.2016 14.01.2016 INVALID Retention for as built alterations to 11 no 3 bedroom and office 2.5/3 
storey terraced houses in Blocks C and D as granted permission under 
08/1704. Retention permission will allow for: (a) extension of ground floor 
level accommodation by 21sqm / house (cumulative increase in floor area 
across Blocks C and D of 231 sqm) to afford a 'habitable' room and utility 
room with a sunken patio level connection to the rear garden (b) 
alterations to internal floor layouts at 1st and 2nd floor layouts (c) 
alterations to facades and dormer roof profile (d) alterations to garden 
layouts and boundary treatments 
 

15 1686 (Copia Capital 
Partners Ltd.) 
 

28.01.2016 01.02.2016 INVALID Retention for the development of this site commenced on foot of the 
previous grant of planning permission PRR 08/1704. The proposed 
development consists of: - retention of 11 no. 3 storey residential terraced 
units as constructed (Blocks C & D) & permission to complete same, - 
permission for 9 no. 2 storey terraced residential units over 9 no. retail 
units in 3 storey blocks A & B, - permission for 6 no. semi-detached 3 
storey 4 bedroom in blocks E (4 no. units permitted under 08-1704), - 
retention & completion of all ancillary site works & services including 
landscaping & boundary treatment 
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No. Reg. Ref. 
(Applicant) 

Date R’ecd Date Decision Decision Development 

16 16105 (Copia Capital 
Partners Ltd) 

01.02.2016 31.03.2017 REFUSE  Retention of 11 no 3 storey residential terraced units as constructed 
(Blocks C & D) and permission to complete same. Permission for 9 no 2 
storey terraced residential units over 9 no retail units in 3 storey Blocks A 
and B. Permission for 6 no semi detached 3 storey 4 bedroom in Blocks E 
(4 No units permitted under 08/1704). Retention and completion of all 
ancillary site works and services including landscaping and boundary 
treatment 
 

17 18603 (Myles Kirby 
(Receiver of a 
specific asset of 
Copia Capital 
Partners Ltd)) & 
appeal ref. ABP- 
303081-18 
 

05.06.2018 27.07.2020 REFUSE 
RETENTION ON 
APPEAL 

completion of development commenced under Planning Reg Ref 
08/1704. Retention is sought for 9 no 2 storey terraced residential 
units over 9 no retail units in 3 storey blocks A & B, as constructed, 
and permission to complete same, retention for 11 no 3 storey 
residential terraced units as constructed (blocks C and D) and 
permission to complete same, retention of 4 no semi detached 3 
storey 4 bedroom residential units in Block E as constructed and 
permission to complete same, together with retention and 
permission to complete all ancillary site works and services 
including landscaping and boundary treatments, all in line with the 
submitted documents and drawings as part of this retention and 
completion proposal 

 



 

Appendix 2 Wicklow County Council Planning Officer’s countersigned Report 
for Reg. Ref. 18603, July 2018 
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Appendix 3 Wicklow County Council Planning Officer’s countersigned Report 
under for Reg. Ref. 18603, November 2018 (Subsequent to further information 
response)
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Appendix 4 Repeat of subsection 7.1.2 of Enviroguide rNIS Additional 
mitigation measures which should be implemented for future works as best 
practice 

 

• There will be no washdown facilities for plant and equipment on the Development Site.  

• Concrete mixer trucks will not be permitted to wash out on Site with the exception of cleaning the 

chute into a container which will be removed off Site to an authorised facility.  

• All works carried out as part of the Development will comply with all Statutory Legislation including 

the Local Government (Water Pollution) acts, 1977 and 1990 and the contractor will cooperate fully 

with the Environment Section of Wicklow County Council in this regard.  

• Personnel working on the Site will be trained in the implementation of environmental control and 

emergency procedures. Standard best international practice will be adhered to throughout the 

construction phase, including but not limited to:  

o CIRIA, (2001), Control of Water Pollution from Construction Sites, Guidance for Consultants and 

Contractors;  

o Construction Industry Research and Information Association (CIRIA) Environmental Good Practice 

on Site (C650), 2005;  

o BPGCS005, Oil Storage Guidelines;  

o CIRIA 697, The SUDS Manual, 2007;  

o UK Pollution Prevention Guidelines (PPG) UK Environment Agency, 2004;  

o Construction Industry Research and Information Association CIRIA C648: Control of water pollution 

from linear construction projects: Technical guidance (Murnane et al. 2006);  

o CIRIA C648: Control of water pollution from linear construction projects: Site guide (Murnane et al. 

2006); and  

o Inland Fisheries Ireland (2016). Guidelines on Protection of Fisheries during Construction Works in 

and Adjacent to Waters.  

• Storm drain inlets which could receive stormwater from the project will be protected throughout the 

Construction Phase. Inlet protection will be installed before soil disturbing activities begin.  

• Pumping of concrete will be monitored to ensure that there is no accidental discharge;  

• Any oil and lubricant changes and maintenance will take place offsite;  

• Any imported materials will, as much as possible, be placed on Site in their proposed location and 

double handling will be avoided. Where this is not possible designated temporary material storage 

areas will be used;  

• Temporary oil interceptor facilities will be installed and maintained where Site Works involve the 

discharge of drainage waters to nearby watercourses.  

• All containment and treatment facilities will be regularly inspected and maintained.  

• Refuelling of plant during the Construction Phase will only be carried out at designated refuelling 

station locations on site. Each station will be fully equipped for spill response and a specially trained 

and dedicated Environmental and Emergency Spill Response team will be appointed before the 

commencement of works on site.  

• Only emergency breakdown maintenance will be carried out on site. Drip trays and spill kits will be 

available on site to ensure that any spills from vehicles are contained and removed off site;  

• All personnel working on site will be trained in pollution incident control response. Emergency silt 

control & spillage response procedures will ensure that appropriate information will be available on 

site outlining the spillage response procedures and a contingency plan to contain silt during an 

incident;  

• Portaloos and/or containerised toilets and welfare units will be used to provide facilities for site 

personnel. All associated waste will be removed from site by a licenced waste disposal contractor. 

All wastewater generated on-site during the Construction Phase will be stored and disposed of 
appropriately by discharge to foul sewer or by tinkering off site.  Under no circumstances will any 
untreated wastewater generated onsite (from equipment washing, road sweeping etc.) be released into 
nearby ditches or watercourses. 
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Repeat of subsection 7.1.3 of Enviroguide rNIS Mitigation measures required 
for construction of the surface water sewer 
 

It was proposed to construct a new surface water sewer and headwall in order to discharge surface water 

to the Vartry River, however this sewer was not constructed. No specific mitigation measures were 

provided for these works. As such, the following outlines specific mitigation measures to be 

implemented throughout the construction of the surface water sewer.  

A small coffer dam will be placed in the river at the outfall during the Construction Phase.  

All in-stream works must be carried out in accordance with an approved method statement and under 

the direction of Inland Fisheries Ireland personnel.  

Once the schedule of instream works has been drawn up the developer will consult with Inland Fisheries 

Ireland (IFI) before commencing works. All works will be completed in agreement with IFI.  

The works shall be carried out in accordance with IFI (2016) Guidelines on the Protection of fisheries 

during construction works in and adjacent to water. Works associated with the headwall construction will 

be supervised by an Ecological Clerk of Works (ECoW). 

 

7.1.3.1 Constraints Zone  

The timing of the headwall installation will be scheduled to ensure no instream works shall be carried out 

during the closed season for instream works (October 1st to June 30th).  

• Prior to construction on the headwall, a constraints zone will be identified and implemented at the 

construction area adjacent to the river Vartry. This area will:  

• Ensure the avoidance of physical damage to the Vartry;  

• Ensure all work will be carried out in the dry and effectively isolated from the Vartry River;  

• Ensure that no suspended sediment and associated nutrients are released into surface waters from 

excavation and earthworks;  

• No stockpiling of construction materials will take place within the constraints zone.  

• No refuelling of machinery or overnight parking of machinery is permitted in this area.  

• Pumping of concrete will be monitored to ensure that there is no accidental discharge.  

• There will be no mixer washings or excess concrete discharged on Site. All excess concrete is to be 

removed from Site and all washout of concrete chutes to be captured in a tank which shall be removed 

offsite for disposal at an authorised wastewater treatment facility.  

• All machinery operations shall take place from the river bank.  

• Any excess construction material shall be immediately removed from the area and sent to an 

authorized waste recovery facility.  

• Any imported materials will, as much as possible, be placed on Site in their proposed location and 

double handling will be avoided. Where this is not possible designated temporary material storage 

areas will be used.  

• Drip trays and spill kits will be available on site to ensure that any spills from vehicles are contained 

and removed off site.  

• Where in-stream bed material is to be removed, coarse aggregates, if present, should be stockpiled 

for replacement in the reformed or new channel. (Note that care should also be taken with in-stream 

vegetation if required for landscape treatments).  

• No direct discharges will be made to waters where there is potential for cement or residues in 

discharges.  

• The pH of any and all discharges made from and during the Construction Phase of the headwall shall 

be in the range of 6-9 units and not alter the pH of any receiving waters by more than +/- 0.5 pH units.  



Application for substitute consent | Mount Usher View, Ashford, Co. Wicklow 

 

Project No. 20468     56 

 

• Run-off from the working site or any areas of exposed soil should be channelled and intercepted at 

regular intervals for discharge to silt-traps or lagoons with over-flows directed to land rather than to a 

watercourse.  

• All machinery operations shall take place from the river bank.  

• Any excess construction material shall be immediately removed from the area and sent to an 

authorized waste recovery facility.  

• Any imported materials will, as much as possible, be placed on Site in their proposed location and 

double handling will be avoided. Where this is not possible designated temporary material storage 

areas will be used.  

• Drip trays and spill kits will be available on site to ensure that any spills from vehicles are contained 

and removed off site.  

• Where in-stream bed material is to be removed, coarse aggregates, if present, should be stockpiled 

for replacement in the reformed or new channel. (Note that care should also be taken with in-stream 

vegetation if required for landscape treatments).  

• No direct discharges will be made to waters where there is potential for cement or residues in 

discharges.  

• The pH of any and all discharges made from and during the Construction Phase of the headwall shall 

be in the range of 6-9 units and not alter the pH of any receiving waters by more than +/- 0.5 pH units.  

• Run-off from the working site or any areas of exposed soil should be channelled and intercepted at 

regular intervals for discharge to silt-traps or lagoons with over-flows directed to land rather than to a 

watercourse.  

• Biosecurity measures will be strictly adhered to throughout the proposed works. Measures will be 

in accordance with IFI (2010) Biosecurity Protocol for Field Survey Work. Where staff are 

working instream, staff footwear and PPE will be inspected on daily completion of the works and 

vegetation or debris removed. Footwear will be dipped in or scrubbed with a disinfectant 

solution (e.g., 1% solution of Virkron Aquatic or another proprietary disinfection product) and 

thoroughly dried afterwards. Sandbags, if used, will not be re-used in other watercourses. 

 

 

 


